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AHHOTALIUA. B gaHHOM Hay4HOW cTaTbe UCCReayloTcs akTyarnbHble Npobnembl NPaBoOBOrO PeryrnvMpoBaHus
WUMYLLECTBEHHON OTBETCTBEHHOCTM CYMpYroB MpW OCYLUECTBNEHUN MNpPeanpvHUMAaTENbCKON AedTenbHOCTU
B Pecnybnuke VY3bekuctaH. B ycrnoBuax akTMBHOrO pas3BuTUsi Manoro 6GusHeca W WMHCTUTyTa CEMENHOro
npeanpvH1MaTencTBa 0cobyto 3Ha4YMMOCTb NPMOBPETAIOT BONPOCHI ONpeaAerneHnst NpaBoBOro pexvmMa nMyLlecTea
CYnpyroB, MCMoOnb3yeMoro B MpeAnpUHMMATENbCKOW AESTENbHOCTU, a Takke pacrnpefeneHvss MMYLLEeCTBEHHON
OTBETCTBEHHOCTM MO 00fA3aTenbCTBaM, BO3HMKAKOWMM B Mpouecce BefeHus 6GusHeca. [poaHanusmpoBaHbl
CYLLECTBYHOLLME KOMMM3nKn 1 npobenbl AeCTBYIOWEro 3akoHoaaTenbcTBa Pecnybnmkn Y3bekucTaH, ocnoxHsoLwme
NpaBoOMPUMEHUTENbHYI0 MPaKTUKy W cyaebHoe paspelleHne KMMYLLECTBEHHbIX CMOPOB Mexay cympyramu. [lo
pesynbratam WccrneaoBaHWs CcopMynMpoBaHbl Hay4yHO OOOCHOBaHHblE MNPensIoKEHUs, HanpaeBreHHble Ha
COBEpPLUEHCTBOBaHNE MEXaHN3MOB NPaBOBOrO PEryNnpoBaHUs MMYLLECTBEHHOW OTBETCTBEHHOCTM CynpyroB B cdhepe
npeanpyvH1MaTenbCKoN AeATENbHOCTM, MOBbILIEHWE YPOBHSA NPaBOBOW ONpeaeneHHOCTM u obecneyeHne HanaHca
WHTEPECOB YYaCTHNKOB CEMENHbIX U NMPEANPUHMMATENBCKUX NPaBOOTHOLLIEHWN.

KiroueBbie cjoBa: Cynpyrs, WMYLLECTBEHHasl OTBETCTBEHHOCTb, MpPeAnpUHMMATENbCKas AesTenbHOCTb,
cemeliHoe NpeanpuUHMMaTENbCTBO, ObLLIee MMYLLIECTBO CYNpyroB, rpaxaaHCKo-npaBoBasi OTBETCTBEHHOCTb.

ANNOTATSIYA. Mazkur ilmiy maqgolada O‘zbekiston Respublikasida tadbirkorlik faoliyatini amalga oshirish
jarayonida er-xotinlarning mulkiy javobgarligini huqugiy tartibga solishning dolzarb muammolari tadqiq etiladi. Kichik
biznes va oilaviy tadbirkorlik institutining faol rivojlanishi sharoitida tadbirkorlik facliyatida foydalanilayotgan er-xotinlar
mol-mulkining huqugiy rejimini belgilash, shuningdek, biznes yuritish jarayonida yuzaga keladigan majburiyatlar
bo‘yicha mulkiy javobgarlikni tagsimlash masalalari alohida ahamiyat kasb etmoqda. O‘zbekiston Respublikasining
amaldagi gonunchiligidagi huqugni qo‘llash amaliyoti va er-xotinlar o‘rtasidagi mulkiy nizolarni sud tartibida hal etishni
murakkablashtirayotgan mavjud kolliziyalar hamda bo‘shliglar tahlil gilingan. Tadqigot natijalari asosida er-xotinlarning
tadbirkorlik faoliyati sohasidagi mulkiy javobgarligini huqugiy tartibga solish mexanizmlarini takomillashtirish, huquqiy
aniqglik darajasini oshirish va oilaviy hamda tadbirkorlik huquqgiy munosabatlari ishtirokchilari manfaatlari muvozanatini
ta’minlashga qaratilgan ilmiy asoslangan takliflar ishlab chigilgan.

Kalit so‘zlar: er-xotinlar, mulkiy javobgarlik, tadbirkorlik faoliyati, oilaviy tadbirkorlik, er-xotinlarning umumiy mol-
mulki, fugarolik-huqugiy javobgarlik.

ABSTRACT. This scientific article examines current issues of legal regulation of spouses’ property liability in
the course of entrepreneurial activity in the Republic of Uzbekistan. In the context of the active development of
small business and the institution of family entrepreneurship, particular importance is attached to issues related
to determining the legal regime of spouses’ property used in entrepreneurial activity, as well as the distribution of
property liability for obligations arising in the process of conducting business. The article analyzes existing conflicts
and gaps in the current legislation of the Republic of Uzbekistan that complicate law enforcement practice and the
judicial resolution of property disputes between spouses. Based on the results of the study, scientifically grounded
proposals have been formulated aimed at improving the mechanisms of legal regulation of spouses’ property liability
in the field of entrepreneurial activity, increasing the level of legal certainty, and ensuring a balance of interests among
participants in family and entrepreneurial legal relations.

Keywords: spouses, property liability, entrepreneurial activity, family entrepreneurship, joint property of spouses,
civil liability.
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BBEAEHHWUE

B coBpeMeHHbIX YCnoBUsX pas3BUTUS 3KOHOMUKK Pecnybnukun Y3bekmuctaH ocoboe 3HadeHue npuobpetaet
COBEpLUEHCTBOBaHME MPaBOBOrO PErynupoBaHns npeanpuHMMaTtenbCckon AesaTenbHocTu. B cooTtBeTcTBUM
¢ KoHctutyumen Pecnybnuku YsbekuctaH B pepakumm 2023 roga rocydapcTBO rapaHTupyeT csobogy
9KOHOMUWYECKON [OEeATEeNbHOCTM, 3alUMTy YacTHOM COOCTBEHHOCTW M MOAAEPXKKY NpeanpuHUMaTenbCTBa.
OpHUM 13 NPUOPUTETHBLIX HaMpaBfeHUA rocynapCTBEHHOM MOMUTUKM SIBNSIETCA pa3BUMTUE Manoro busHeca
N CeMeWHOro npeanpuUHUMAaTENbCTBA, YTO CMOCOOCTBYET YKPEMNNEHUD SKOHOMWMYECKOW CTabWnbHOCTU U
MOBBILLEHWIO YPOBHS 3aHATOCTM HaceneHus. B nocnegHue roabl B Pecnybnuke Y30ekucTaH 3HauMTenbHO
BO3POCIIO y4yacTue CynpyroB B MNpeanpuHUMATENbCKON OEeSATENbHOCTM, YTO OOYCrOBMEHO pacLuMpeHneM
WHCTUTYTa CEMENHOro NpeanpuHUMaTenbCTBa U pasBUTUEM PasnnyHbix OPM COBMECTHOro brusHeca. Bmecte
C TEM y4acTue Cynpyros B NpeanpuHMMaTENbCKMX NPaBOOTHOLLIEHWAX NOPOXAAeT psf NpaBOBbIX BOMPOCOB,
CBSI3aHHbIX C OnpeaernieHneM MMYLLECTBEHHOrO pexuma, pacrnpeneneHneM LOXOO0B, MOPSAKOM BrnageHust
N pacrnopskeHus obLUM MMYLLECTBOM, @ Takke MMYLLECTBEHHON OTBETCTBEHHOCTbIO MO obsi3aTenscTBam,
BO3HUKAIOLLMM B NPOLIECCE OCYLLECTBIEHUs NpeanpuHMMaTenbCKon aeaTenbHocTy [1].

Hopmbl  paxpgaHckoro  kogekca Pecnybnvku — YsbekuctaH — perynvpylor  oblime  noroXeHus
npeanpyHUMaTenbCKo  AEeATENbHOCTM U MMYLLECTBEHHOW OTBETCTBEHHOCTM CYObEKTOB rpaxaaHCKoro
obopota, Torga kak CewmenHblin kogekc Pecnybnvky  YsbekuctaH 3akpennsier pexum  obuien
COBMECTHOM cobBcTBEeHHOCTM cynpyroB. OpHoBpemeHHO 3akoH Pecnybrnvkm YsbekuctaH «O cemenHom
npeanpvHUMaTenbCTBE»  OnpeaensieT OpraHn3auMoHHO-NPaBOBble OCHOBbI  OCYLLECTBMEHUSI CEMENHOro
6usHeca. OgHako AeNCTBYOLEe 3aKOHOAATENBCTBO HE COOAEPXKUT AOCTAaTOYHOrO U KOMMMEKCHOrO MexaHu3ma
perynupoBaHns UMyLLECTBEHHOWN OTBETCTBEHHOCTM CyNpyroB-npeanpuHMmarene, Yto Ha npakTuke npuBoauT
K BO3HWKHOBEHWIO NPaBOBbIX KOMMU3WI U CIOXHOCTEN NpU pa3peLleHn MMYLLECTBEHHbIX CNopoB. MNpaBoByto
OCHOBY perynupoBaHusi paccMmaTpyBaeMblX OTHOLWEHMI cocTaBnsoT KoHcTutyuus Pecnybnuku Y3bekucTaH
B pepakumm 2023 ropa, paxpgaHckuii kogekc Pecnybnuvku YsbekuctaH, CemenHbln kogekc Pecny6nuku
Y36ekuctaH, 3akoHbl Pecnybnuku YsbekuctaH «O cemeinHoM npegnpuvHumatensctee», «O rapaHTusix
cB0OOOAbI NpeAnpUHUMATENBCKOV AeATENBHOCTUY», @ TakKe UHble HOPMATUBHO-MPABOBbIE aKTbl, perynupytoLlme
MUMYLLEECTBEHHbIE W NPeAnpUHUMATENbCKME NPaBOOTHOLLEHUS. YKa3aHHble HOPMAaTMBHbIE aKkTbl 3aKpennsawT
cBoboaly MpeanpuHMMAaTENnbCKOW AeATENbHOCTM, 3aliUTy YacTHOW COOCTBEHHOCTM, MPUHLUMMBI paBeHCTBa
CYnpyroB B CEMEMNHbIX OTHOLLEHUSAX U OCHOBbI MMYLLECTBEHHON OTBETCTBEHHOCTU CYOBLEKTOB rpaXaaHCKoro
oboporTa.

BmecTe ¢ Tem pencTBylollee 3akoHoOaTeNnbCTBO Pecnybnvku Y36ekucTaH He COLEPXKUT KOMMIIEKCHOMO
MexaHu3mMa perynMpoBaHus MMYLLECTBEHHOW OTBETCTBEHHOCTU CYMNpyroB B cdepe npeanpuHMMaTenbCKon
peatenbHocTU. Ha npakTuke 3TO BbI3bIBAET MHOMOYUCIEHHblIE MpO6nembl, CBsi3aHHble C onpeaerneHnemM
MpaBoOBOro pexvMa MMYyLLEeCcTBa, WCMOMb3yeMoro B MNpPearnpuUHMMAaTENIbCKON AeATeNbHOCTU, MOPSAKOM
pacnpegeneHus Nnpubbinu, obpalleHmem B3biCKaHWs Ha 06LLee NMYLLECTBO CYMNpYroB, a Takke YyCTaHOBINEHNEM
npefenoB OTBETCTBEHHOCTM KaXaoro U3 CynpyroB no obsisatenbCcTBaM, BO3HUKAOLWUM B npoLecce BeAeHUs
BusHeca [2].

Ocobylo COXHOCTb NPEACTaBrSiET COOTHOLLUEHNE HOPM MPaXAaHCKOro U ceMenHOro 3akoHoaaTenscTea
npu paspeLleHnM MMYLLECTBEHHbIX CMOPOB CynpyroB-npeanpuHuMarenen. B psge cnyyaeB oTcyTcTByeT
YETKOEe pasrpaHuyeHne Mexay NMYHbIM UMYLLLECTBOM OAHOMO 13 CYNpyroB 1 MYLLECTBOM, BXOASILLMM B COCTaB
o6LLer coBMeCcTHOM cOBCTBEHHOCTU. HegocTaTovHasa npaBoBas onpedenéHHOCTb AaHHbIX BONPOCOB Hepeako
NMPUBOAMT K BO3HWKHOBEHMIO CyneOHbIX CMOPOB M 3aTpyAHSIET NMpaBONpUMEHUTENbHYO npakTuky. Cneanyert
OTMETUTb, YTO NPOGNEMbI UMYLLLECTBEHHOW OTBETCTBEHHOCTU CYNpPYroB B NPeANpUHUMAaTENbCKOM AEATENBHOCTM
MUMEIOT He TONbKO TEOPETUYECKOE, HO U BaXHOe npakTuyeckoe 3HadeHune. OT adpdeKTUBHOCTU NPaBOBOro
perynupoBaHus B JaHHOW cdhepe 3aBUCUT obecnedeHne cTabunbHOCTU rpaxaaHckoro obopoTa, 3alimTa npas
KpeamTopoB, cobnogeHne MMyLLECTBEHHbIX MHTEPECOB CYNpYroB, a Takke AanbHelllee pa3BuTUe MHCTUTYTa
ceMenHoro npegnpuHnumarenscTea B Pecnybnuvke Y3bekncraH.

Ob30P NUTEPATYPBI IO TEME

B topuaunyeckon Hayke OTAENbHbIE BOMPOChI MMYLLIECTBEHHbBIX OTHOLLEHWUI CyNpPyroB U MpaBOBOro ctaTtyca
cybbEeKTOB NpeanpYHMMATENBCKON AEATENBHOCTM UCCIEef0BaNUCh Kak OTEYECTBEHHBIMU, TaK U 3apy0exHbIMM
y4éHbiMun. CyLLeCTBEHHbIV BKNa B UCcrnegoBaHmne AaHHbIX BonpocoB BHecnu A.H. JleBywikuH, .B. EpwioBa,
H.A. BapuHos, E.A. CyxaHoB, K.M. Mot nl.®. lepLeHeBny, B paboTax KOTOpbIX paccMaTpmBanuce npobnemei
CEMENHOro NpeanpvHUMATENbCTBa, MMYLLECTBEHHbBIX OTHOLUEHWIA CYMpyroB M MpaBOBOrO PEryrmpoBaHus
NpeanpUHUMAaTENbLCKON OeATENbHOCTH.

OpHako KOMIMMEKCHbIM  aHanu3 KMMYLLECTBEHHOW OTBETCTBEHHOCTW CyMpyroB WMEHHO B cdepe
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npep,anmeaTeanKon 0eATENbHOCTU B YCIIOBUAX COBPEMEHHOIO 3aKOHOOATENTIbCTBA Pecny6nm<v| Y3bekuncTaH
OCTaéTcsa HeaocTaTovyHO pa3p860TaHHblM. 3710 06yCHOBﬂMBaeT aKTyallbHOCTb HacTosAllero mnccreaoBaHuaA
M HeobXoOAMMOCTb AanbHEenLIero COBepLUEeHCTBOBaAaHNA 3aKoHOOaTesnbCTBa B paCCManMBaeMOVI cq)epe.
HacTosiwan cratba HanpasreHa Ha aHanus ﬂeIZCTByPOLLI,eFO 3aKoHoaaTenbCTBa PeCI'Iy6J'Il/IKI/I Y36ekucTaH,
perynmpyrowiero uMyLleCTtBeHHYH0 OTBETCTBEHHOCTb CYyMnpyroe B npe/:l,anHmmaTeanKoﬂ 0eATeNnbHOCTH,
BblABI1€EHNE CYLUECTBYHOLLNX MNPaBOBbIX npo6neM M KONMMM3nn, a Takke pa3pa60TKy npep,nomeHMﬁ no
COBEPLLEeHCTBOBaHUKO NpaBOBOro perynmpoBaHnA AaHHbIX ﬂpaBOOTHOLIJeHVIIZ.

METOAO0JIOTUA UCCIJENOBAHUA

B xome wccrenoBaHusi GbinNM MCMOMb30BaHbl OOLLEHayYHble M crieumarnbHble pUanYeckne MeToabl
no3HaHusi. C NOMOLLbH aHanm3a v CUHTe3a n3y4eHbl HOpMbl rpaXKa4aHCKOro, CeMeHOTO U NpeanpUHMMaTeribCKoro
3akoHogatenbcTBa Pecnybnuku YsbekuctaH, perynvpytolme MMyLecTBEHHYI0 OTBETCTBEHHOCTb CyMpyroB B
npeanpuHMMaTeNnibCkon AeaTenbHocTU. CpaBHUTENbHO-NPABOBOM METOA MO3BOMNI BbISIBUTL OCOGEHHOCTM
MPaBOBOrO PEryNMpPOBaHNS UMYLLECTBEHHbLIX OTHOLLIEHMWI CyMNpyroB U ONPEeaenuTb CyLecTBYHOLE NPaBoBbIe
Konnuaun. dopmanbHO-IPUANYECKU METOA MCMOSb30Basics NpU UCCIeqoBaHWM HOPMAaTUBHO-MPABOBbIX
aKTOB M OnpeferieHnn cogepXkaHus NpaBoBbIX HOpPM. Takke MPUMEHANMCb MEeTodbl CUCTEMHOIO aHanuaa,
06006LLEHUNST 1 NOTUYECKOTO TOSNIKOBaHUSI 3akOHOAaTeNnbcTBa. Ha ocHoBe NpoBeAEHHOMO MccreqoBaHnst Gbinm
BbISIBITIEHbl OCHOBHbIE MPOGMEMbl NMPABOBOMO PEryfiMpoBaHUs UMYLLECTBEHHOW OTBETCTBEHHOCTM CYMNpPYroB B
NpeanpUHMMAaTENbCKON AeATENbHOCTU U paspaboTaHbl NPeAnoXKeHWsl 0 COBEPLUEHCTBOBaHMIO AENCTBYHOLLENO
3aKoHOZaTENbCTBA.

AHAJWU3 U PE3YJIBbTATBHI

lMpaBoBoOe perynupoBaHWe WMYLLECTBEHHON OTBETCTBEHHOCTW CynpyroB B NpeanpvHMMaTENbCKON
pesTenbHocTMBPecnybnuke Y3beknctaH npegcraBnseT cobom CrOXHbBINMEXOTPACNEBONMHCTUTYT, OCHOBAHHbIN
Ha CoYeTaHUM HOPM rPaxXaaHCKoro, CEMENHOro 1 NpeanpUHMMAaTENbCKOro 3akoHogaTenbcTBa. B coBpemMeHHbIX
YCMNOBUSAX pPasBUTUSA PbIHOYHOW SKOHOMWKW W pacluMpeHus cdepbl CeMerHoro npeanpuHumarenscTea
ocoboe 3HaveHune npuobpetaet Bonpoc onpeneneHns obbEMa MMyLLIECTBEHHOW OTBETCTBEHHOCTU Cynpyros
no obssarenbcTBaM, BO3HWKAKOWMM B MPOLECCE OCYLIECTBEHUA MNpeanpuHUMaTENnbCKon OesATEeNbHOCTU.
CornacHo KoHcTuTyummn Pecnybnuku Y3beknctaH rocyaapcTBo rapaHTMpyeT csoboay npeanpvHMMaTernbCKon
AeATenbHOCTN, HENPUKOCHOBEHHOCTb YaCTHOW COBCTBEHHOCTY M PaBHYHO 3awmnTy BCex hopM COBCTBEHHOCTH.
[aHHbIe KOHCTUTYLMOHHbIE NOMNOXEHNS NOMY4YnNn AanbHenwlee passutue B paxgaHckom kogekce Pecnybnvku
Y3bekucTaH, KOTOpbIA 3akpennsder npaBo rpaxgaH CBOGOAHO OCYLWECTBASATb MpeanpUHMMAaTENbCKYHo
AEeATENbHOCTb Y CaMOCTOATENBHO pacnopshkaTbCa NPUHaANexawmm nm nmyLectTsom [3].

OpHoBpemeHHO CemenHbln kogekce Pecnybnvkn Y3beknctaH ycraHaBnvmBaeT pexnum obLleri COBMECTHOW
COBCTBEHHOCTW CyMnpyroB, B COOTBETCTBUM C KOTOPbIM MMYLLECTBO, HaXuToe cynpyramu BO Bpemsi Bpaka,
nNpuU3Ha&Tcs nx obLen coBCTBEHHOCTBIO HE3aBMCMMO OT TOrO, HA UMS KOro M3 CYnpyros OHO NpuobpeTeHo.

OTO nonoxeHve npuobpeTaeT ocobytd 3HAYMMOCTb B cdpepe NpeanpuHMMAaTEnbCKON AeATEeNbHOCTH,
NMOCKOMNbKY MMYLLECTBO, UCMONb3yeMoe OOHUM U3 CyrnpyroB Ansd BegeHust busHeca, Hepegko dopmMmupyeTcs
3a CYET obwwmx cemenHblX cpeacts. B npaktvke npegnpvHMMaTenbCKOM AeATEeNbHOCTU [OCTaTOYHO
pacnpocTpaHeHbl Cny4vau, Korga oavH U3 Cynpyros ouLumanbHO 3aperncTpypoBaH BKayeCcTBe MHAMBUOYanbHOro
npegnpvHumartens nubo yypeauTens KOMMEPYECKOW opraHusauum, Torda Kak BTOPOW cynpyr ¢hakTuyecku
NpMHUMaET y4acTme B pa3BUTMM Bu3Heca, OKasblBaeT (OUHAHCOBYIO, OPraHW3aLVOHHYK WNN TPYOOBYHO
nogaepxky. OgHako npu BO3HUKHOBEHWUM MMYLLLECTBEHHbIX CMOPOB, AONTOBbIX 0653aTenscT8 unmn npoueaypbl
pasgena umyLlecTsa Bo3HMKaeT npobrnema onpegeneHnsi NpaBoBOro pexuma npeanpuHMMaTenbCKUX akTUBOB
1 pacnpegeneHns UMyLLEeCTBEHHON OTBETCTBEHHOCTM Mexay cynpyramu [4].

[OevicTBytoLlee 3akoHogaTensCcTBO Pecnybnukn Y3beknctaH He cogepXuT YETKOro NpaBoBOro MexaHuama
pasrpaHMyeHns fMYHOrO MMYLLEeCTBa NpeanpuHMMaTens M MMyLlecTBa, BXOASLWEro B cocTaB obLien
COBMECTHON COBCTBEHHOCTM CynpyroB. Ha npakTuke 3TO BbI3bIBAET CMOXHOCTU MpU obpalleHnn B3biCKaHWUS
Ha UMYyLLECTBO No 06s3aTenbCTBaM OOHOIMO M3 CynpyroB. B yacTHOCTW, BO3HMKAET BOMPOC O BO3MOXHOCTU
obpalLeHns B3blCKaHWs Ha obLLiee MMYLLECTBO CYNpyroB B Criy4ae BO3HUKHOBEHMWS 3aJ0MMKEHHOCTH, CBA3aHHOMN
C nNpeanpuHMMaTenbCKON OeATEeNbHOCTbI0 OAHOMO M3 HuX. CornacHo HopMam CeMenHOro 3akoHogaTtenbcTea
no obssaTenscTBamMm OQHOMO U3 CYMpPYroB B3bICKaHWE MOXET ObiTb 0OpaLLeHO MNYb Ha MMYLLECTBO AaHHOro
cynpyra. OgHako ecnv cygom Byaer ycTaHOBMEHO, YTO 0bsA3aTenbCTBa BO3HUKNN B MHTepecax ceMbi nnbo
nornyyeHHble CpeacTBa OblNM MCMONb30BaHbl HA CeMeNHble HyXAObl, B3blCKaHWe MOXeT ObiTb obpalleHo
N Ha obwee MMyLLECTBO CynpyroB. BmecTe c Tem 3akoOHOAATENbCTBO HE COAEPXUT YETKMX KpUTEepues
onpefeneHns npegnpuHUMaTenscknx 0bs3aTensCcTs, BO3HUKLLNX B MHTEPECax CeEMbM, YTO HepeaKo NpuBoanT
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K HEOAHO3HA4YHOMY TOSIKOBAHMIO MPaABOBbLIX HOPM U pasnuyHon cygebHom npakTuke [5] (Tabnuua 1).

Ta6suna 1. OcHOBHbIe MPO6GJIEMbI MPABOBOTO PEryJIMPOBAHUS UMYIECTBEHHON OTBETCTBEHHOCTHU CyIpPYroB-
npejlpuHUMaTesiel

Mpobnema [MposiBneHne

HecornacoBaHHOCTb HOpM [MpaxxgaHckoro n CemernHoro KoaekcoB

Konnusuu 3akoHogaTenbcTea Pecny6n|/||<v| Y36ekuctaH

OTCyTCTBI/Ie YETKOro nopsdaka ucnosjib3oBaHnUAa nMmyLlecTea B

Obuee UMYLLECTBO Cyrpyros npenanHmmaTeanKoﬁ AeATenbHOCTU

CnoxHocTtun npu 06pau.leva| B3bICKaHMA Ha COBMECTHOE MMYLLLeCTBO

OTBETCTBEHHOCTb MO AoNram cynpyros

OtcyTcTBUE cneuvanbHbIX  NpaBun pasgena

Paspnen 6usHeca
npeanpUHMMaTENbCKUX aKTUBOB

CemeliHOe npeanpyHUMaTeNbLCTBO HepoctaToyHas pernaMeHTaumMsi WMMYLLECTBEHHON OTBETCTBEHHOCTU
cynpyros

JaHHaa Tabnuua oTpakaeT OCHOBHble NpPo6nemMbl MPABOBOTO PErynMpoBaHUS  MMYLLIECTBEHHO
OTBETCTBEHHOCTW CYMNPYroB B MNpeanpuvHMMaTEnbCKOn AeAaTenbHocTu B PecnyGnivke Ys6ekucTaH. AHanus
3aKOHOAATENbCTBA MOKa3bIBAET Hanmnyve NpoGenoB 1 KOMMU3uiA, OCTIOXKHSIIOLLIMX 3aLLMTY MMYLLIECTBEHHbIX NpaB
CYNpPYroB V1 KpeaUTOpOB, a Takke NpaBonpYMEHUTENbHYIO MPAKTMKY B chepe CEMeNHOro NnpeanpuHMMmaTenscTea.

Ocoboe BHUMaHWe criegyeT yOenuTb MPaBOBOMY PEXWMY MMYLLECTBa, WCMOMb3yeMoro B
npeanpuHUMaTenbCckoi AesiTenibHOCTU. B psine cnyyaeB MMyLLEcTBO, NpuobpeTéHHoe B nepuon Gpaka,
NCMONb3YeTCA UCKIMIOUYUTENBHO OQHMM U3 CYMpYyroB AN BeaeHust 6usHeca. OgHako Oaxe npu akTU4eckom
NCMOMb30BaHNN UMYLLECTBA OAHUM CYMPYroM OHO MPOAOSKAeT OcTaBaTbCsl 0GbLEKTOM 0OLlei COBMECTHOM
CcOBCTBEHHOCTU, ECIU MHOE He NpedyCMOTPEHO GpayHbIM AOrOBOPOM UM COrMalleHMeM MeXay Cynpyramu.
OTcyTCcTBME 3aKoHOAATENbHOM KOHKPETU3aUMM MpaBOBOro cTaTyca Takoro MMYyLLecTBa CO34aéT MpaBOBYHO
HeonpeaenéHHOCTb Kak Ars cCamux Cynpyros, Tak U Ans Kpeautopos. JononHUTENbHbIE CMIOXHOCTU BO3HUKAIOT
npu pasgene GusHeca mexay cynpyramv B criydae pacTtopxeHusi 6paka. [eicTBylollee 3aKOHOAATENbCTBO
Pecny6nvkn Y3GekuctaH He npedycMaTpuBaeT crieuuarnbHbIX NpaBumil pasgena [onei B KOMMEPYECKUX
opraHusaumsix, 06beKToB ceMenHoro 6uaHeca, KopropaTUBHbLIX NMPaB M MHbIX NPeanpPUHUMAaTENbCKNX aKTUBOB.
Ha npakTuke 310 NpUBOAUT K ANUTENbHBIM CyAe6HbIM CriopaM 1 3aTpyAHSET 3aLUMTY UMYLLECTBEHHbIX UHTEPECOB
CTOPOH. Hanunuue konnuauii Mexxay HopMaMu rpakaaHcKoro U CeEMeHOro 3aKkoHoAaTeNbCTBa CBUAETENbCTBYET
0 HeobXoOMMOCTM [afibHeMero COBEPLUEHCTBOBaHMS MPaBOBOrO pPerynupoBaHUsi paccmaTpuBaeMblX
OTHOLLEHWI. B Lensix noebiLLEHUs NpaBOBOW ONpeaenéHHOCTU NpeacTaBnAeTcs LenecoobpasHbIM 3akpenuTb Ha
3aKoOHOAATENbHOM YPOBHE crielnarnbHble HOpMbI, PEryNpPYIoLLIME MMYLLIECTBEHHYI0 OTBETCTBEHHOCTbL CYNpYroB-
npeanpuHumartenen, onpeaennTb NPaBoBON PEXUM MMYLLIECTBA, WUCMOMb3yeMoro B npeanpuHMMaTenbCKom
[AesATENbHOCTY, a Takke yCTaHOBUTbL Gonee YETkMe npaBuna obpalleHusl B3bickaHna Ha obluee VMYLLEecTBO
cynpyroB. Kpome Toro, BakHOe 3HauyeHve UMeeT pas3BUTME MHCTUTyTa GpayHoro AoroBopa Kak mexaHusma
npeaynpexaeHnst UMyLLeCTBEHHbIX CMOPOB B NpeanpuH1uMaTtenbckol cdepe [7].

SAKJTIOYEHHWE U NPEAJTOXEHUA

3aknoveHne OpayHoOro [oroBopa MO3BOMSET Cynpyram 3apaHee oOnpeaennTb MpPaBOBOM  PEXNUM
UMyLLEeCTBa, pacnpefenuTb MMYLLECTBEHHbIE PUCKA W YCTaHOBUTb Mpefdernbl OTBETCTBEHHOCTM MO
obsA3aTenbCTBam, CBA3aHHbIM C NPeAnPUHMMATENbCKON AeATeNbHOCTbI0. OgHAKOo B HACTOSILLEE BPEMSA MHCTUTYT
OpayHoro goroBopa B Pecnybnuke Y36ekucTaH NPUMEHSETCS HegoCTaTOMHO aKTMBHO, YTO Takke Tpelyer
COBEpPLUEHCTBOBAHMS MPaBOBOr0 MexaHu3Ma ero peanumsauuu 1 MOBbILLEHUS YPOBHS MPaBOBOMN KymbTypbl
Hacernenusi. Takum obpas3om, MpobrnemMbl NPaBOBOrO PErynMpoBaHUs WMMYLLECTBEHHOW OTBETCTBEHHOCTU
CYMpyroB B MpeanpvHMMaTeNbCKON AesaTenbHOCTM 0ByCnoBneHbl HE4OCTATOYHOW COrNacoBaHHOCTbLIO HOPM
OENCTBYIOLLEro 3akoHoAaTenbCTBa WM OTCYTCTBUMEM KOMIMIIEKCHOTO MNOAXOA4A K PEerynMpoBaHUI0  AaHHbIX
npaBooTHoLWeHnn. CoBepLUEHCTBOBaHNE 3aKOHOAATENbCTBA B AaHHOW cdepe OOMKHO ObiTb HanpaBneHo Ha
obecnedeHne banaHca NHTEPECOB CyMNpyroB, KPeANTOPOB M UHbIX yHaCTHUKOB rpaXkaaHCKoro obopoTa, a Takke
Ha NoBbIEeHNE 3PPEKTMBHOCTN NPABOBOM 3aLLNTbI CyOBbEKTOB CEMENHOIO NPeAnpUHMMaTENbLCTBA.
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